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1. Legal framework
1. 1. Which laws regulate competition in your jurisdiction?
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The principal competition legislation in Turkiye is the Act on Protection of
Competition No. 4054 (“Competition Act”).

Article 4 of the Competition Act prohibits the agreements and concerted practices, as
well as the decisions of the associations of undertakings, which prevent, distort or
restrict competition by object or by effect, directly or indirectly in a particular market
for goods or services.

Article 6 of the Competition Act prohibits abuse of dominant position. The
Guidelines on the Assessment of Exclusionary Conduct by Dominant Undertakings
(“Guidelines on Exclusionary Conduct”) provides greater detail on assessment of
dominance.

The prohibition on restrictive agreements and practices may benefit from a block
exemption issued by the Turkish Competition Board (“Board”) or from an individual
exemption under Article 5 of the Competition Act. Guidelines on Vertical
Agreements sets out conditions of relevance to Block Exemption Communiqué on
Vertical Agreements No. 2002/2.

With regard to review of concentrations, the governing legislation on merger control
in addition to Article 7 of the Competition Act is Communique No.2010/4 on Mergers
and Acquisitions Requiring the Approval of the Competition Board.

Judicial review of the Board’s decisions must be pursued in accordance with
Administrative Procedure Law No.2577. Claims for damages stemming from
competition law assessed under tort liability, which are regulated under general
provisions of the Law No. 6098 (“Code of Obligations”) and the procedural aspects
of the claims of damages are subject to the Law No. 6100 (“Civil Procedure Law”).



1. Legal framework
1. 2. Which authorities are responsible for enforcing the competition
legislation? What is their general approach to enforcement?
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The national authority responsible for enforcing competition legislation in Turkiye is
the Turkish Competition Authority (“Authority”). Article 20 of the Competition Act
establishes the authority as an institution with “administrative and financial
autonomy” with the purpose of implementing the Competition Act. The authority
uses its powers to take measures, regulate and audit compliance, thus ensuring the
protection of competition.

The Authority is located in Ankara The Board is the decision-making body and
responsible for, inter alia, reviewing allegations of abuse of dominance,
anticompetitive agreements and concerted practices, as well as mergers and
acquisitions and requests for exemptions and negative clearances under Competition
Act.

The main duties of the Board include: (i) to carry out examinations, inquiries and
investigations concerning the activities and transactions which are prohibited by
Competition Act; (ii) to take the necessary measures (behavioural and structural
remedies) for terminating infringements of the provisions stipulated under
Competition Act; and (iii) to impose administrative monetary fines (up to 10% of
turnover).

The Authority’s approach to enforcement does not focus on industry-specific offences
nor defences which lead to a particular scrutiny. The Competition Act applies to all
industries, without exception. The sectors most frequently examined by the Authority
in the first six months of 2024 included (i) the food industry (retail sector), (ii)
chemicals and mining, (iii) automotive and vehicles, (iv) machinery, and (v) culture,
arts, entertainment, games of chance, and education.

2. Private claims



2. 1. What types of private claim may be brought for breach of
competition law in your jurisdiction?
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The first consequence of a violation of Competition Act in terms of private law is the
invalidity of the relevant agreement or decision pursuant to Article 56(1) of the
Competition Act. In this regard, the parties to the agreement may at any time assert
the invalidity of the agreement, and performance of obligations arising from invalid
agreements and decisions cannot be demanded.

The second consequence of a violation of Competition Act in terms of private law is
the compensation claims. According to Article 58 of Competition Act, the
competitors of the infringing undertaking(s) who were not themselves involved in the
competition law violation and who suffered harm due to the competition law violation
can claim compensation for "all of their damages" stemming from the violation, that
is, actual damages and loss of profit. For example, decreases in sales volumes and
market share, or products that could not be sold because of the competition law
infringement can be claimed as "loss of profit", which qualifies as "damage" that is
subject to compensation.

The Turkish competition regime also entitles any party injured due to a competition
law violation to request for three times their actual damages or three times the profits
gained or likely to be gained by the infringers, provided that the damage arises from
an agreement or decision of the parties, or from cases involving gross negligence on
their part.

Interest may also be claimed on the damages arising from competition law violations,
to accrue from the date of infringement.

2. Private claims
2. 2. What is the legal basis for bringing a claim for breach of
competition law?



Turkey

ELIG Gürkaynak Attorneys-at-Law

It is widely recognised and well-established that liability for damages arising from a
competition law violation is defined as tort liability which is shaped and determined
on the basis of the standard principles set out under the Code of Obligations. A
claimant seeking compensation based on harm stemming from a competition law
violation under Article 49 of the Code of Obligations must prove the existence of the
following four cumulative elements:

Existence of an unlawful act (that is, violation of the Competition Act in
antitrust cases).
Fault (whether intentional or negligent) of infringers in committing the unlawful
act.
Occurrence of harm/damage caused by a competition law violation.
Appropriate causal link between the competition law violation and the
harm/damage suffered resulting from that violation.

Under the general principles of liability, anyone who causes, through a culpable and
unlawful act, causes harm to another is obliged to compensate for that harm. The
burden rests on the claimant (the injured party) to establish the unlawful conduct, the
damage suffered, the defendant’s fault, and the causal connection between the act and
the harm (Articles 49 and 50(1) of the Code of Obligations).

3. Parties
3. 1. Who has standing to bring a claim for breach of competition
law?
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Any third party who has suffered harm due to the prevention, distortion or restriction
of competition can bring a claim for damages pursuant to Article 58 of Competition
Act, including third parties such as, consumers, direct and indirect purchasers and
competitors.


