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1. Legal and enforcement framework
1. 1. Which legislative and regulatory provisions regulate dominance
in your jurisdiction?

Turkey

ELIG Gürkaynak Attorneys-at-Law

Abuse of dominance is primarily governed by Article 6 of Law 4054 on the
Protection of Competition. Article 6 of Law 4054 sets out a non-exhaustive list of
specific forms of abuse, which is similar to Article 102 of the Treaty on the
Functioning of the European Union. ‘Dominance’ is defined under Article 3 of Law
4054 as “the power of one or more undertakings in a certain market to determine
economic parameters such as price, output, supply and distribution independently
from competitors and customers”. Dominance itself is not prohibited – only the abuse
of dominance. In a similar vein, Article 6 does not penalise an undertaking that has
captured a dominant share of the market because of superior performance. The
Guidelines on the Definition of the Relevant Market and the Guidelines on the
Assessment of Exclusionary Abusive Conduct by Dominant Undertakings published
by the Turkish Competition Authority also provide guidance on the assessment of
dominance and abuse of dominance.

1. Legal and enforcement framework
1. 2. Do any special regimes apply in specific sectors?

Turkey

ELIG Gürkaynak Attorneys-at-Law



No sector-specific abuses or defences are provided under the framework of Law
4054. There are no exemptions and/or sector-specific rules in terms of abuse of
dominance cases. Although Law 4054 does not recognise any sector-specific abuses
or defences, certain sectoral independent authorities have the competence to control
dominance in their relevant sectors. By way of example, in the communication sector,
the Information and Telecommunication Technologies Authority’s secondary
legislation prevents companies from engaging in discriminatory behaviour when other
companies seek access to their network and rejecting requests for access,
interconnection or facility sharing without justification. The authority is the only
regulatory body that investigates and condemns abuses of dominance.

1. Legal and enforcement framework
1. 3. Is the legislation intended purely to protect economic interests or
does it have other aims?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The object of the legislation is to maximise total welfare by targeting economic
efficiency. The Guidelines on Exclusionary Abuses define ‘abuse’ as “when a
dominant undertaking takes advantages of its market power to engage in activities
which are likely, directly or indirectly, to reduce consumer welfare”. The concept of
abuse covers exploitative, exclusionary and discriminatory practices.

1. Legal and enforcement framework
1. 4. Which authorities are responsible for enforcing the legislation?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The Turkish Competition Authority is a legal entity with administrative and financial
autonomy. It is comprised of the Turkish Competition Board, the presidency and
service departments. The board is responsible for investigating and condemning
abuses of dominance.



1. Legal and enforcement framework
1. 5. How active are the enforcement authorities in taking action
against abuse of dominance in your jurisdiction? What key decisions
have the enforcement authorities adopted most recently?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The Turkish Competition Authority actively monitors the markets and takes action
where necessary, either ex officio or as a result of the complaints it receives.
Accordingly, as set out in the statistics published by the authority for 2025, during the
2025 calendar year the Turkish Competition Board:

finalised 14 investigations (both preliminary and fully fledged) conducted on the
basis of allegations regarding violations of Article 6 of Law 4054, which
prohibits abuse of dominance; and
decided on 8 investigations that were initiated on the basis of both Article 4 and
Article 6 of Law 4054 in 2023.

Significant decisions in 2025 on the abuse of dominance included the following:

In Maçkolik (20.02.2025/25-07/170-84) the Board determined that Maçkolik
had imposed customer restrictions in its advertising agreements and abused its
dominant position by engaging in discriminatory practices in favour of Nesine.
Accordingly, the Board imposed a total administrative monetary fine of TL
12.990.246,80 for violation of Article 4 and 6 of the Law No 4054. In addition,
Maçkolik was required to treat all virtual betting operators in a transparent and
non-discriminatory manner and to establish an equitable, rotation-based
mechanism for the allocation of advertising and routing domains on its platform.
In Novozymes (28.05.2025, 25-21/505-336) the Board found that Novonesis has
abused its dominant position in three separate product segments of the industrial
enzymes market. During the investigation, the Authority also imposed interim
measures on Novozymes. Following its investigation, the Board concluded that
Novonesis had violated Article 6 of the Law No. 4054 using loyalty-inducing
rebates, best-price guarantee provisions and exclusive agreements. Accordingly,



the Board imposed an administrative monetary fine of TL 284.509.319,04 on
the economic unit consisting of Novonesis.
In Mars (14.08.2025, 25-31/745-443) the Board concluded its investigation
concerning allegations that Mars Entertainment had abused its dominant
position in the cinema exhibition market by favouring its affiliated film
distributor, CGV Mars, in the preparation of screening schedules, after accepting
the commitments offered by the company as binding. To address the
competition concerns identified within the case file, Mars proceeded with
commitment mechanism and committed to (i) allocating no more than 20% of
seat capacity to films distributed by CGV Mars during their opening week, (ii)
for subsequent weeks, decisions regarding whether such films would remain in
theatrical release will be based on the satisfaction of at least two out of four
objective, audience-oriented criteria, independent of the distributor’s
preferences, and, in addition (iii) Mars committed to ensure equal treatment of
third-party distributors at strategically important locations, prevent joint
programming activities between personnel of Mars and CGV Mars, and limit its
commercial relationship with CJ ENM to standard market terms. These
commitments were found to be proportionate and capable of addressing the
competition concerns, were accepted and the investigation was concluded on 14
August 2025.
In Koruma Klor (25.12.2025, 25-49/1205-680) the Board concluded that
Koruma Klor had abused its dominant position in the markets for sodium
hypochlorite, hydrochloric acid, and ferric chloride. Based on price-cost
analyses using the AAC (Average Avoidable Cost) and ATC (Average Total
Cost) benchmarks, the Authority found that, throughout 2024, the company had
engaged in below-cost predatory pricing in relation to certain customers and
provinces, particularly in areas where competitors were geographically active,
with the aim of excluding its competitors and eliminating competitive pressure.
The Authority further relied on evidence obtained during on-site inspections
indicating an exclusionary intent behind the pricing strategy. Concluding that
these practices constituted a violation of Article 6 of Law No. 4054, the
Authority imposed an administrative fine of TL 164,484,083.28, calculated on
the basis of the undertaking’s gross revenue for 2024.



2. Definitions and scope of application
2. 1. What parties are covered by the dominance legislation? Are any
exemptions available?

Turkey

ELIG Gürkaynak Attorneys-at-Law

Along with the other provisions of Law 4054, dominance provisions apply to all
entities, as long as they qualify as an ‘undertaking’ within the meaning of Law 4054.
Under the law, an ‘undertaking’ is defined as a single integrated economic unit that is
capable of acting independently in the market to produce, market or sell goods and
services. State-owned entities also fall within the scope of the application of Article 6
of Law 4054.

2. Definitions and scope of application
2. 2. How is ‘dominance’ defined in your jurisdiction?

Turkey

ELIG Gürkaynak Attorneys-at-Law

‘Dominance’ is defined under Article 3 of Law 4054 as “the power of one or more
undertakings in a certain market to determine economic parameters such as price,
output, supply and distribution independently from competitors and customers”.
Dominance itself is not prohibited; only the abuse of dominance is outlawed.

2. Definitions and scope of application
2. 3. How important is market share in assessing dominance in your
jurisdiction? Do specific thresholds apply in this regard?

Turkey

ELIG Gürkaynak Attorneys-at-Law



Market share is the primary, but not the sole indicator of a dominant position. There is
no market share threshold above which an undertaking will be considered to be
dominant. That said, the Turkish Competition Board’s case law and the Guidelines on
Exclusionary Abuses indicate that an undertaking with a market share of less than
40% is unlikely to be in a dominant position in the absence of any sector-specific
dynamics – for example, see the decisions in:

MediaMarkt (Decision 10-36/575-205 of 12 May 2010);
Pepsi Cola (Decision 10-52/956-335 of 5 August 2010);
Egetek (Decision 10-62/1286-487 of 30 September 2010);
Unmaş (Decision 21-26/324-150 of 20 May 2021);
D-Market (Decision 21-22/266-116 of 15 April 2021); 
Aort (Decision 21-06/70-31 of 4 February 2021); and
Kar Porselen (Decision 23-56/1108-391 of 7 December 2023).
Align (Decision 23-56/1119-397 of 7 December 2023)
Obilet (Decision 24-33/815-345 of 15 August 2024)
Google Advertising Technologies (Decision 24-53/1180-509 of 12 December
2024,)
Microsoft (Decision 24-53/1166-502 of 12 December 2024,)

2. Definitions and scope of application
2. 4. What other factors are considered when assessing dominance?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The Turkish Competition Board will assess the market power of an undertaking:

considering the competitive landscape of the relevant market; and
by taking into account the various market characteristics as indicators of
competitive pressures in the market which can potentially offset or abate the
effects of high market shares and concentration levels.

In its assessment, the board will also consider:

barriers to entry and expansion;



countervailing buyer power;
potential switching;
supply and demand structure;
competitors’ market positions; and
other specific market dynamics.

Accordingly, the Board regards a high market share as the most significant indicator
of dominance. However, other elements are also taken into account, including barriers
to entry (legal and economic), portfolio power, and financial strength.

For example, in Trakya Cam (Decision 21-40/590-287 of 28 July 2021), the board
evaluated excessive pricing allegations in the flat glass market. Trakya Cam was
deemed to have a dominant position as a result of its constant high market share, its
portfolio and production power due to its eight production bands and entry barriers
encountered in the market. This was also the case in Obilet (Decision 23-27/521-177
of 15 June 2023), where Obilet was found to have a dominant position due to its high
market share and entry barriers to the market. Similarly, in Maçkolik (Decision 25-
07/170-84 of 20 February 2025), Maçkolik was deemed dominant in the digital
markets for live sports scores and betting-related services. The Board relied on its
traffic share, brand recognition, network effects, portfolio power, and the absence of
sufficient countervailing buyer power.

2. Definitions and scope of application
2. 5. How are the product and geographic markets defined in your
jurisdiction?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The Guidelines on Relevant Market Definition are closely modelled on the
Commission Notice on the Definition of Relevant Market for the Purposes of
Community Competition Law (97/C 372/03). The Guidelines on Relevant Market
Definition consider demand-side substitution as the primary factor in defining the
market and supply-side substitution and potential competition as secondary factors.
The relevant market is determined depending on the specific facts of each case.



2. Definitions and scope of application
2. 6. Does the dominance legislation make any distinction between
dominant purchasers and suppliers?

Turkey

ELIG Gürkaynak Attorneys-at-Law

Article 6 of Law 4054 also applies to dominant purchasers. In TEB, the Turkish
Competition Board found that TEB had abused its dominance by entering into
exclusive agreements with suppliers and imposing exclusive supply obligations upon
them, thereby foreclosing the market to its competitors (TEB, Decision 16-42/699-
313 of 6 December 2016). In Nesine (Decision 24-11/194-78), the board found that
Nesine had:

entered into an exclusive agreement regarding the purchase of advertising
services with one of the largest live match broadcasting platforms; and
abused its dominant position by preventing competitors from purchasing these
advertising services.

The board also found in Ferrero (Decision 24-12/213-87 of 7 March 2024) that by
increasing its purchase amount for shelled nuts while lowering its purchase amount
for unshelled nuts, Ferrero was preventing competitors from accessing the market and
disrupting competition in the market.

2. Definitions and scope of application
2. 7. Is collective dominance recognised in your jurisdiction? If so,
how is it defined?

Turkey

ELIG Gürkaynak Attorneys-at-Law



Collective dominance is also recognised by Law 4054. In order for collective
dominance to exist, two or more undertakings should behave in a way that constitutes
collectiveness from an economic standpoint – for example, see the Turkish
Competition Board’s decisions in:

Biryay (Decision 00-26/292-162 of 17 July 2000);
Turkcell/Telsim (Decision 03-40/432-186 of 9 June 2003);
Chemical Solvents (Decision 21-10/140-58 of 25 February 2021); and
Sinema TV (Decision 16-17/299-134 of 18 May 2016).
Tuna (Decision 22-04/58-27 of 19 January 2022)..

The market structure and forms of interaction, cooperation agreements or
shareholding interests may lead to economic links and collective dominance. In order
to find an abuse of collective dominance, the Turkish Competition Board must
demonstrate that the undertakings are following a common policy in the market, at
least for the purposes of the abusive conduct.

2. Definitions and scope of application
2. 8. What is the statute of limitations to prosecute abuse of
dominance cases in your jurisdiction?

Turkey

ELIG Gürkaynak Attorneys-at-Law

As per Article 20(3) of the Law on Misdemeanours (5326), the statute of limitations
is eight years. Article 20(4) of the Law on Misdemeanours provides that the eight-
year limitation period begins to run from the date on which the unlawful act was
committed or its consequences arose. If the infringement is ongoing, this eight-year
period starts from the date on which the infringement ceases.

3. Abuse of dominance
3. 1. How is ‘abuse of dominance’ defined in your jurisdiction?

Turkey




ELIG Gürkaynak Attorneys-at-Law

Article 6 of Law 4054 sets out a non-exhaustive list of specific forms of abuse, which
is similar to Article 102 of the Treaty on the Functioning of the European Union. This
non-exhaustive list is as follows:

directly or indirectly preventing entry into the market or hindering competitor
activity in the market;
directly or indirectly engaging in discriminatory behaviour by applying
dissimilar conditions to equivalent transactions with similar trading parties;
making the conclusion of contracts subject to acceptance by the other parties of
restrictions concerning resale conditions, such as:

the purchase of other goods and services;
the acceptance by intermediary purchasers of the display of other goods
and services; or
the maintenance of a minimum resale price;

distorting competition in other markets by taking advantage of financial,
technological and commercial superiorities in the dominated market; or
limiting production, markets or technical development to the prejudice of
consumers.

3. Abuse of dominance
3. 2. What specific types of conduct constitute an abuse of dominance
in your jurisdiction?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The main types of abuse of dominance in Turkey are exclusionary and exploitative
abuses. That said, the Turkish Competition Board rarely analyses instances of abuse
of dominance involving the imposition of unfair and exploitative contract terms; the
debate on whether to intervene usually focuses on excessive pricing. Exclusionary
practices can be further divided into:

exclusionary pricing;
exclusive dealing;



leveraging;
refusal to deal; and
discrimination.

Regarding exploitative abuses, excessive prices and/or exploitative terms of supply
may be deemed in violation of Article 6 of Law 4054.

3. Abuse of dominance
3. 3. On what grounds may the enforcement authorities commence an
abuse of dominance investigation?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The Turkish Competition Board can commence an investigation ex officio or in
response to a complaint that it receives. Assessments of abuse of dominance must be
conducted within the rationale set out in Law 4054. In that sense, Article 2 of Law
4054 offers an effect-based approach to identify anti-competitive conduct, with the
result that the determining factor in assessing whether a practice amounts to abuse is
the effect produced on the market, regardless of the type of conduct at issue.

3. Abuse of dominance
3. 4. What powers do the enforcement authorities have in conducting
their investigation?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The Turkish Competition Authority has a wide range of investigative powers under
Law 4054. As provided in Article 14 of Law 4054, the Turkish Competition Board
can request relevant information for its ongoing investigations from:

third parties;
public institutions and organisations;



trade associations; and
the relevant undertakings.

Failure to comply with a request to produce information or failure to produce such
information in a timely manner may lead to the imposition of a fine of 0.1% of the
turnover generated in the financial year preceding the date of the fining decision (if
this is not calculable, the turnover generated in the financial year nearest to the date of
the fining decision will be taken into account). If incorrect or misleading information
is provided in response to a request for information, the same penalty may be
imposed. The administrative monetary fine may not be lower than TL 302,484.86
(valid until 31 December 2026).

In addition to its power to request information, the Turkish Competition Authority has
the power to:

conduct on-site inspections and examine the records, paperwork and all sorts of
documents of undertakings and trade associations and, if need be, take copies of
the same;
request undertakings and trade associations to provide written or oral
explanations on specific topics; and
conduct on-site inspections with regard to any asset of an undertaking.

Additionally, as stipulated under the Amendment Law and the Guidelines on
Examination of Digital Data During On-site Inspections (adopted through Decision
20-45/617 of 8 October 2022), the Turkish Competition Authority can inspect and
make copies of all information and documents held in the electronic media and
information systems of the relevant undertakings. The guidelines also allow the
authority to examine mobile devices (eg, mobile phones and tablets), unless it is
determined that such devices are used solely for the personal use of a given employee.
Regardless, the authority has the power to conduct a quick review of any portable
electronic device to ascertain its intended purpose. The authority may also investigate
computer records, telephone records, emails and other correspondence (eg,
WhatsApp), including deleted items.



Preventing and/or hindering on-site inspections will result in the imposition of
administrative fines. The Turkish Competition Board has imposed an administrative
monetary fine for obstructing on-site inspections in various decisions even where the
relevant correspondence/messages were restored or where no evidence of a violation
was found – for example, see the board’s decisions in:

Eti (Decision 20-24/278-123 of 29 April 2021);
Medicana (Decision 21-31/400-202 of 17 June 2021);
Çiçek Sepeti (Decision 21-27/354-173 of 27 May 2021);
Procter & Gamble (Decision 21-34/452-227 of 8 July 2021);
Hepsiburada (Decision 21-48/678-338 of 7 October 2021);
Unmas (Decision 21-26/327-152 of 25 January 2022);
Hepsiburada (Decision 22-03/35-16 of 13 January 2022); 
Softtech (Decision 22-42/614-258 of 15 September 2022);
Akcom (Decision 22-41/560-224 of 8 September 2022);
Güven (Decision 22-54/831-341 of 8 December 2022);
Seymen Koleji (Decision 23-39/717-246 of 17 August 2023);
Beta (Decision 23-41/788-277 of 7 September 2023);
Asmaş (Decision 23-21/412-141 of 11 May 2023);
Vatan (Decision 23-19/363-125 of 28 April 2023);
Uludağ (Decision 23-19/369-128 of 28 April 2023);
Namet (Decision 23-23/436-149 of 18 May 2023);
Empa Emlak (Decision 23-15/256-86 of 23 March 2023);
GBK Gayrimenkul&Betül Emlak (Decision 23-14/245-81 of 16 March 2023);
İpek (Decision 23-18/325-110 of 13 April 2023);
Çilek Emlak (Decision 23-14/243-79 of 16 March 2023);
Empa Emlak (Decision 23-14/244-80 of 16 March 2023);
Şanal Emlak (Decision 23-14/246-82 of 16 March 2023);
Ceyhan (Decision 23-06/73-22 of 26 January 2023);
Çimsa (Decision 23-06/74-23 of 26 January 2023);
EMO Alanya (Decision 22-48/698-296 of 20 October 2022);
Horizon ve Pasifik (Decision 22-53/797-327 of 1 December 2022);
Açı Okulları (Decision 22-49/723-303 of 27 October 2022);
Golf (Decision 22-41/599-250 of 8 September 2022);
Lyksor (Decision 24-19/416-169 of 18 April 2024);



Epson (Decision 23-48/910-324 of 12 October 2023);
Alçiçek (Decision 23-49/942-334 of 19 October 2023);
AbbVie (Decision 23-47/898-318 of 5 October 2023);
Göral Kuruyemiş (Decision 23-49/943-335 of 19 October 2023);
Sırmagrup (Decision 23-49/945-337 of 19 October 2023);
Buzdağı (Decision 23-49/945-337 of 19 September 2023);
Boylular Beton (Decision 23-45/840-296 of 21 September 2023);
Ufuk, DYM, Kösem (Decision 23-39/743-257 of 17 August 2023);
Canon (Decision 23-19/365-127 of 28 April 2023);
Asbeton (Decision 23-39/741-255 of 17 August 2023);
Wahl (Decision 23-21/410-140 of 11 May 2023);
Teknosa (Decision 23-19/364-126 of 28 April 2023);
Happy Center (Decision 23-21/407-138 of 11 May 2023); and
Misdağ (Decision 23-28/530-179 of 22 June 2023)

3. Abuse of dominance
3. 5. Is there an opportunity for third parties to participate in the
investigation?

Turkey

ELIG Gürkaynak Attorneys-at-Law

By way of complaints, third parties may trigger investigations of the Turkish
Competition Board and become a party to the proceedings. In addition, the board may
request the views of third parties within the course of an ongoing investigation or
require specific documents.

3. Abuse of dominance
3. 6. What are the general rights and obligations of the enforcement
authorities during the investigation?

Turkey

ELIG Gürkaynak Attorneys-at-Law



The Turkish Competition Board is authorised to take all necessary measures to:

terminate restrictive agreements;
remove all de facto and legal consequences of any action that has been taken
unlawfully; and
restore the level of competition and status to that which existed before the
infringement.

A restrictive agreement will be deemed legally invalid and unenforceable, with all the
legal consequences. The board is authorised to take interim measures until the final
resolution of the matter if there is a possibility of serious and irreparable damages.
The board can order structural remedies for anti-competitive conduct, provided that
behavioural remedies were initially applied and have failed.

3. Abuse of dominance
3. 7. What are the general rights and obligations of the target company
during the investigation? What are the general rights and obligations
of individuals targeted during the investigation?

Turkey

ELIG Gürkaynak Attorneys-at-Law



Investigated undertakings are entitled to protect confidential/commercially sensitive
information. The main statutes on the protection of commercially sensitive
information are Article 25(4) of Law 4054 and Communiqué 2010/3 on the
Regulation of the Right to Access to File and Protection of Commercial Secrets.
Communiqué 2010/3 places the burden of identifying commercial secrets and
justifying such classification on the investigated undertakings. Therefore,
undertakings must request confidentiality from the Turkish Competition Authority
and justify the reasons for the confidentiality of the information or document in
writing. Under Article 15(2) of Communiqué 2010/3, the authority may not consider
confidentiality requests if they relate to information and documents that are
indispensable as evidence of competition infringement. In such cases, the authority
can disclose information and documents that could be considered as trade secrets by
taking into account the balance between the public interest and the private interest,
and in accordance with the principle of proportionality.

Additionally, investigated undertakings have the right to access the case file on two
legal grounds: Law 4982 on the Right to Information and Communiqué 2010/3.
Article 5(1) of Communiqué 2010/3 provides that the right to access the case file will
be granted upon written request of the parties within due time during the
investigation. This gives the applicant access to information and documents in the
case file that do not qualify as internal documents of the authority or trade secrets of
other undertakings.

The Turkish Competition Board’s decisions are subject to appeal before the
administrative courts. Investigated undertakings can also voluntarily offer
commitments during a preliminary investigation or a fully fledged investigation to
address the Turkish Competition Authority’s competitive concerns. However, this
mechanism is not applicable to hardcore violations. There is no time limitation for the
utilisation of the commitment mechanism and no need to admit to a violation.
Nevertheless, the board may relaunch an investigation if:

there is a substantial alteration in any of the factors on which the decision was
based;
the relevant undertakings or associations of undertakings act in violation of the
commitments given; or



the decision was based on missing, false or misleading information presented by
the investigated undertakings.

Furthermore, the board, ex officio or on the request of the investigated undertaking,
can initiate a settlement procedure. Investigated undertakings that admit to the
infringement can apply for the settlement procedure until official notification of the
investigation report. If a settlement is reached, a reduction of up to 25% of the
administrative monetary fine may be applied. The investigated undertaking may not
bring a dispute on the settled matters and the administrative monetary fine once an
investigation is finalised with a settlement.

3. Abuse of dominance
3. 8. What factors will the enforcement authorities consider in
assessing whether an abuse of dominance has taken place?

Turkey

ELIG Gürkaynak Attorneys-at-Law

The Turkish Competition Board will first assess whether the investigated undertaking
holds a dominant position in Turkey in terms of the relevant product markets that are
subject to the investigation. Consequently, the board will analyse whether the relevant
actions/arrangements of the dominant undertakings amount to abuse of dominance.
To this end, as explained in question 3.3, Article 2 of Law 4054 adopts an effect-
based approach to identify anti-competitive conduct, with the result that the
determining factor in assessing whether a practice amounts to abuse is the effect on
the market, regardless of the type of conduct. All in all, the analysis by the board will
depend on the type/nature of the alleged violation.

3. Abuse of dominance
3. 9. In case of a finding of abuse of dominance, can the company
seek to negotiate a settlement or similar resolution? If so, what is the
process for doing so?



Turkey

ELIG Gürkaynak Attorneys-at-Law

As per Article 43 of Law 4054, the settlement process can be commenced only after
the initiation of the investigation and must be concluded before the official service of
the investigation report. Once the parties have officially confirmed their intentions for
settlement by submitting a written application to the Turkish Competition Authority,
the Turkish Competition Board will set a definitive timeframe for the undertakings to
submit a settlement letter. Since the timeframe is definitive, the board will not
consider submissions that are made after the period has concluded. Following the
submissions of the undertakings, if the board decides to settle, the investigation will
be closed, with a final decision including the finding of a violation and administrative
monetary fine, which may be reduced by up to 25% as a result of the settlement
procedure. As per Article 17(6) of the Law on Misdemeanours, the utilisation of the
settlement mechanism will not prevent the application of the reduction. However, the
board’s decision on the administrative fine and the matters within the scope of the
final settlement text have a final nature and thus cannot be appealed before the
administrative courts. As regards the applicability of the settlement mechanism, Law
4054 imposes no restrictions in terms of the nature of the violation.

To explain in detail, according to the Regulation on the Settlement Procedures to be
Applied During Investigations Regarding Anti-competitive Agreements, Concerted
Practices and Decisions as well as Abuse of Dominance (‘Settlement Regulation’), if
the Turkish Competition Authority ex officio invites the parties under investigation to
settlement negotiations, the parties should declare whether they wish to accept this
invitation within 15 days. Article 4(4) of the regulation provides that the Turkish
Competition Board has the discretion to grant a settlement reduction of between 10%
and 25%, indicating that the actual reduction in fine due to settlement will not be less
than 10%. Article 6(5) of the regulation stipulates that the Turkish Competition
Authority will inform the settling party of:

the content of the allegations;
the nature and scope of the alleged violation;
the main evidence on which the allegations are based;
the potential reduction rate to be applied in case of settlement; and



the range of potential administrative fines which might be imposed on the
settling party.

Following the settlement negotiations, the board will adopt an interim decision, which
includes the following, among other things:

the nature and scope of the alleged violation;
the maximum rate of the administrative fines in accordance with the Regulation
on Fines; and
the reduction rate to be applied at the end of the settlement procedure.

If the settling party agrees on the matters set forth therein, it will submit a settlement
letter which includes an express declaration of admission as to the existence and
scope of the violation. Article 9(1) of the Settlement Regulation provides that the
board will adopt its final decision to end the investigation within 15 days of
submission of the settlement letter. The board’s final decision will include the finding
of a violation and the administrative fine to be imposed on the settling undertaking.

4. Defences
4. 1. What defences are available to companies in response to
enforcement?

Turkey

ELIG Gürkaynak Attorneys-at-Law



Paragraph 30 of the Guidelines on Exclusionary Abuses provides that the Turkish
Competition Board will take into consideration any claims put forward by a dominant
undertaking that its conduct is justified through ‘objective necessity’, ‘efficiency’ or
both. Efficiency gains may be invoked, provided that the pro-competitive effects
would outweigh the anti-competitive effects and this is properly presented in a
rational manner. With regard to whether these defences are available when
exclusionary intent is shown, objective justifications such as ‘objective necessity’,
‘efficiency’ or both can be utilised as a defence on that front. Paragraph 24 of the
Guidelines on Exclusionary Abuses provides that in the assessment of exclusionary
conduct, in addition to the specific conditions of the conduct under examination, its
actual or potential effects on the market should be considered. In this regard, in order
to determine whether an undertaking has carried out abusive conduct, the actual (or
potential) effect of the alleged conduct on the relevant market should be
demonstrated.

4. Defences
4. 2. Can companies avail of leniency in abuse of dominance cases?

Turkey

ELIG Gürkaynak Attorneys-at-Law

No. In abuse of dominance cases, the investigated undertakings can either avail of the
commitment mechanism or apply for the settlement mechanism before the Turkish
Competition Authority.

5. Remedies and sanctions
5. 1. What remedies and sanctions may be imposed for abuse of
dominance? Can sanctions be imposed on individuals?

Turkey

ELIG Gürkaynak Attorneys-at-Law



Sanctions imposed on undertakings by the Turkish Competition Authority are
administrative in nature. There are no criminal sanctions. In case of a proven abuse of
dominance, the incumbent undertakings concerned will be subject to fines of up to
10% of their Turkish turnover generated in the financial year preceding the date of the
fining decision (if this is not calculable, the turnover generated in the financial year
nearest to the date of the fining decision will be taken into account). Employees
and/or executives of the undertakings that had a determinative effect on the violation
may also be fined up to 5% of the administrative monetary fine imposed on the
undertaking.

5. Remedies and sanctions
5. 2. How are the remedies and sanctions in abuse of dominance cases
determined?

Turkey
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In determining the magnitude of the monetary fine, the Turkish Competition Board
considers factors such as:

the level of fault and the extent of the possible damage in the relevant market;
the market power of the undertakings within the relevant market;
the duration and recurrence of the infringement;
cooperation or the driving role of the undertakings in the infringement;
the financial power of the undertakings; and
compliance with commitments.

The Regulation on Monetary Fines for Restrictive Agreements, Concerted Practices,
Decisions and Abuses of Dominance sets out detailed guidelines on the calculation of
monetary fines.

5. Remedies and sanctions



5. 3. Can the enforcement authorities impose remedies and sanctions
directly or is court action required?
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As the remedies and sanctions are administrative in nature, the Turkish Competition
Board does not require a court decision to impose remedies and sanctions on the
relevant undertakings.

6. Appeal
6. 1. Can the defendant company appeal the enforcement authorities’
decision? If so, in what forum and what is the process for appeal?

Turkey
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As per the Administrative Procedure Law (2577), the relevant undertakings can
appeal the Turkish Competition Board’s decisions before the administrative courts
within 60 calendar days of formal service of the relevant reasoned decision of the
board. During the appeal, both procedural and substantive aspects of the decisions can
be re-evaluated. In accordance with the principles set forth in the administrative
branch of the Turkish legislation, the board’s decisions, as administrative acts, must
comply with the law in terms of all of the following elements:

jurisdiction;
form;
reason;
subject matter; and
purpose.



According to Article 27 of Law 2577, filing an administrative action does not
automatically stay execution of the board’s decision. However, on the request of the
plaintiff, the court may stay execution if the decision is likely to cause irreparable
damage or contravene the law. Decisions of the administrative courts are, in turn,
subject to appeal before the regional courts (appellate courts) and the Council of
State.

6. Appeal
6. 2. Can third parties appeal the enforcement authorities’ decision,
and if so, in what circumstances?
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Third parties can challenge a Turkish Competition Board decision before the
competent judicial tribunal, subject to proving their legitimate interest.

7. Private enforcement
7. 1. Are private enforcement actions against abuse of dominance
available in your jurisdiction? If so, where can they be brought?
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Aside from the general provisions stipulated under the Code of Obligations, Law
4054 also includes specific provisions on compensation for damages arising from
Law 4054. Specific provisions in Law 4054 cover breaches that require
compensation, determination of compensation amounts and standard of proof. The
Turkish Competition Board does not decide whether the victims of anti-competitive
conduct deserve to be awarded damages. These aspects are supplemented by private
lawsuits. However, compensation of damages is not the sole aim of private
enforcement; the provisions also establish a compensation risk in order to deter
entities from breaching Law 4054. Anyone that suffers damage to its business or
property as a result of an action that is prohibited under the competition laws can sue
the infringer for up to three times the personal damages, plus litigation costs and legal
fees, under Articles 57 and following of Law 4054. This makes Turkey one of the few
jurisdictions that allow claims for treble damages. The competent courts for such
private actions are the general courts.

7. Private enforcement
7. 2. Are class actions or other forms of collective action available in
your jurisdiction?
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Turkish procedural law does not allow for class actions or procedures for competition
infringements. While Article 73 of Law 6502 on the Protection of Consumers allows
for class actions by consumer organisations, these are limited to violations of Law
6502 on the Protection of Consumers and do not extend to competition infringements.
Similarly, Article 58 of the Commercial Code enables trade associations to bring class
actions against acts of unfair competition, but this has no reasonable relevance to
private suits under Articles 57 and following of Law 4054.

Turkish procedural law allows for group actions under Article 113 of the Procedure
Law (6100). Associations and other legal entities may initiate a group action:

“to protect the interest of their members”;
“to determine their members’ rights”; and



“to remove the illegal situation or prevent any future breach”.

However, group actions do not cover actions for damages. A group action can be
brought before the court as a single lawsuit only. The verdict will apply to all
individuals within the group.

7. Private enforcement
7. 3. What process do private enforcement actions follow?
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Although in practice, most enforcement activity is conducted by the Turkish
Competition Authority, there is an increasing trend in private enforcement whereby
the claimants await a decision of the authority on which to base their claims and to
support their positions through a formal decree. The case must be brought before the
competent general civil court. As a general rule, plaintiffs or defendants can appeal
decisions of the general civil courts before the civil chambers of regional courts
within two weeks of the reasoned general civil court’s decision. The parties to the
lawsuit can also appeal the decision of the civil chamber of regional courts before the
Court of Cassation within two weeks of the reasoned appealable decision.

7. Private enforcement
7. 4. What types of relief may be sought and what types of relief are
most commonly awarded? How is the relief awarded determined?
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Articles 57 and following of Law 4054 entitle anyone that suffers damage to its
business or property due to a breach of the competition laws to sue the infringer for
up to three times the damages plus litigation costs and attorneys’ fees. In practice, the
courts usually wait for the Turkish Competition Board to render its opinion on the
matter and thus treat the issue as a prejudicial question. As the courts usually wait for
the board to render its decision, a court decision can be obtained within a shorter
timeframe in follow-on actions. Claims for damages arising from competition law are
ultimately subject to the general tort rules – that is, the Code of Obligations.
Accordingly, in order for a private tort claim to be accepted by the court, the
following conditions must be cumulatively met:

the existence of an illegal act;
fault;
damage; and
a causal link between the two.

7. Private enforcement
7. 5. Can the decision in a private enforcement action be appealed? If
so, to which reviewing authority?
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Private enforcement actions that are sought in general courts are subject to the two-
phase appeal regime in Turkey, consisting of:

the regional appellate courts; and
the Court of Cassation.

8. Trends and predictions



8. 1. How would you describe the current dominance enforcement
landscape and prevailing trends in your jurisdiction? Are any new
developments anticipated in the next 12 months, including any
proposed legislative reforms?
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In terms of labor markets, the Authority issued the Guidelines on Competition
Violations in Labor Markets, providing guidance on wage-fixing, no-poaching
agreements, information exchanges, and ancillary restraints in employment-related
competition law matters. Notably, it acknowledges that abuse of dominance can occur
in different forms in labor markets and requires a case-by-case analysis.

The Authority also initiated a study titled “Competition Policies in the Digital Age”
with the objective of examining, within a more structured and systematic framework,
the implications of digitalization for competition law and policy. The study is
intended to identify existing and potential competition concerns in digital markets,
assess the suitability of available intervention mechanisms, and contribute to the
broader process of competition policy development.

Additionally, in its 2025 Overview Report, The Authority identified the preparation of
the “Guidelines on the Assessment of Exclusionary Conduct by Dominant
Undertakings” as one of its ongoing legislative initiatives.

9. Tips and traps
9. 1. What would be your recommendations to companies to avoid an
abuse of dominance charge and what potential pitfalls would you
highlight?
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The prudent approach for undertakings is to adopt a holistic approach in designing
their corporate governance policies and compliance programmes, focusing not only
on competition law, but also on other regulated areas, in order to foster a general
culture of compliance. With respect to the prevention of potential abuse of dominance
violations through viable compliance programmes, a focus on senior management is
particularly important, taking into account the influence of such managers in steering
the company’s direction as a whole. Undertakings should also ensure that their
employees do not attempt to bypass the rules of competition and use the competition
compliance programme as an instrument to avoid getting caught by the competition
authorities. Undertakings should carefully assess their market positions in the relevant
product markets, and in doing so should take account of the evolving decisional
practice of the Turkish Competition Board concerning those markets. Although
market share is not the sole indicator of a dominant position, particularly in the
absence of specific decisions of the board on the product markets in question,
undertakings with significantly high market shares must carefully assess their
commercial arrangements and decisions to minimise the risk of abuse of dominance
allegations. Relatively standard and/or typical commercial decisions/arrangements for
non-dominant undertakings might result in potential competition law allegations for
dominant undertakings. Dominant undertakings have a ‘special responsibility’ not to
allow their conduct to restrict competition and the board continuously monitors the
conduct of dominant firms. Given that the relevant legislation sets out a non-
exhaustive list of specific forms of abuse, certain commercial decisions/arrangements
(particularly with relatively atypical elements) should be carefully assessed from a
competition law standpoint.

An undertaking facing an abuse of dominance investigation should immediately
consult attorneys with extensive experience in Turkish Competition Authority
investigations in order to safeguard their right to defence and commence a self-
compliance procedure regarding Law 4054. Furthermore, the commitment and
settlement mechanisms also require investigated undertakings to act in a timely
manner, due to the statutory deadlines. In terms of the commitment mechanism, it is
clear that the objectives of quick proceedings and procedural economy have been
effectively achieved, considering the Turkish Competition Board’s recent decisions
on commitments, in which the board decided that no fully fledged investigation was
required.
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